Town of Lloyd Town Board

Workshop meeting

march 2, 2016
03. 02. 2016

Present:  Supervisor Paul Hansut

   Also present: Rosaria Peplow, Town Clerk  


         Councilmember Kevin Brennie


              
    

                     Councilmember Michael Guerriero

    


         Councilmember Joseph Mazzetti

Absent:    Councilmember Jeffrey Paladino

4:05 PM – Supervisor opened the meeting and led the Pledge of Allegiance

1.  REPORTS

Finance – Karen McPeck, Bookkeeper to the Supervisor
No Report

Assessor – Jennifer Mund
Jennifer Mund said that the exemption collection period ended March 1. A significant part of February was spent on outreach and collection of exemption applications.  They visited a few seniors who had not responded to get the form. Only 4 or 5 renewals were not received out of hundreds of senior citizen exemptions. There was one disability exemption. There was more outreach required this year to get the applications in.  They will now recalculate all the seniors’ income so they can determine their eligibility for the age exemption. They will also be processing all the new and renewal Agricultural Assessments, veteran’s exemptions, and all the new basic and Enhanced STAR exemptions.  It is nonstop with valuations which are now done in house, collecting and processing exemptions, getting values for new construction and preparing the tentative roll for May 1. The office will be extremely busy until July 1st, after that time they will work on new projects and start the 2017 roll year work.

Building & Zoning Department – David Barton
David Barton said he emailed the monthly and annual report to all Town Board members on 02/04/16.  He felt that the annual report indicates that the tide has turned for the economy. There have been more applications for the Planning Board. Next month will be a hectic month for the Planning Board; they have a lot of commercial applications coming in.

 Guerriero looked at the report and commented that in five years the income is up $3,000.00.
Barton stated that there was a fire at 26 Tina Drive and the house had to be bulldozed to the ground. No one was hurt. He thanked Chief Waage and his department for the police escort when they had to serve someone on South Street. The woman had evaded them before and they were not sure what to expect when they got there 
 The public hearings on the two proposed rezoning laws will be on the night of the March 16th Regular Town Board meeting. Attorneys Teresa Bakner and Sean Murphy and he are working on the SEQRA documents. They are not satisfied with the level of coverage but he thinks the applicant will make those adjustments very quickly. They need to make those changes before they do anything else. Bakner, Murphy, and he would like to have their comments back before they show the Town Board the SEQR documents which include Part II of the environmental, their statement which is the narrative piece, and Part III which the Town generates. The Town Board will need to review them.
The Town Board has been given a copy of the draft letter to the NYSDEC concerning the Magliato Brothers business project. The letter states that the Town Board does not agree with the DEC’S determination of a mining use at that location since that zoning use is not allowed. The Town will not allow a processing facility. It would be considered if there was only dirt coming out of the ground for their processing, but with the intended use it will be shut down. The Town Board needs to make a decision tonight on whether that letter is deemed appropriate.
Guerriero asked if the NYSDEC could supersede the Town.

Barton replied that the State has absolute sovereignty over the Town but he thought the Town would want to fight this one.

Guerriero said that he did not read the letter and asked what it said.

Barton said that the DEC determined this is a mining permit. He disagrees and feels this is a service business with light industrial use. The site is currently a mine and he is checking if it has been continually used. If the Town Board approves the letter tonight, it will be sent to the DEC and to Mr. Magliato. The time is running out before the deadline. 

Supervisor said that they will give Guerriero a chance to read it before the Town Board passes a resolution.

Re: Response to Lead Agency Coordination Request, Magliato Brothers, Inc. - Proposed C&D Processing Facility Town of Lloyd, Ulster County, DEC Application ID No. 3- 5132-00022/00003

Dear Mr. Petronella:
Thank you for sending the Town Board of the Town of Lloyd the information concerning the application by Magliato Brothers, Inc., for a proposed C&D processing facility and the request that the Town Board agree that NYSDEC should be the lead agency for the SEQRA review of their application for a solid waste management facility permit pursuant to 6 NYCRR Part 360. The Town Board objects to the DEC being lead agency for the review of the proposed solid waste management facility permit and would like to undertake the SEQRA review of the proposed facility by the Town Board.
The property that is the subject of the application is currently zoned Agriculture. Please see the attached portion of the Town's official zoning map showing the zoning of the property. The allowable uses under Agriculture do not include the construction and operation of a solid waste management facility. Indeed, the only use in the Town's zoning table of allowable uses that may include this type of activity is "light industry''. Please see the attached use table from the Town's Zoning Law. The definition of light industry from the Town's Zoning Law is also attached. "Light industry" is not allowed in the Agriculture District and the Zoning Law provides that all uses that are not allowed are prohibited.
Because the proposed use is not allowed in the zoning district the applicant has two choices: 1) request a zoning amendment from the Town Board, or 2) seek a use variance from the Zoning Board of Appeals. Since the standard for the issuance of use variances is very stringent, the Town Board is assuming that the applicant will apply for a zoning amendment which makes the Town Board the best agency to act as SEQRA lead agency because that decision to rezone or not to rezone--will govern whether or not the project can proceed.
·
It is the Town Board's understanding that the Magliato Brothers, Inc., currently has a valid mining permit from DEC issued pursuant to the NYS Mined Land Reclamation Law. It does not appear that they are seeking to amend that permit in any way except to allow this new use of a C and D Recycling facility on a "5 +/- acre area at the back of the current Life of Mine area, which is presently used for processing activities." (See page 2 of permit application). They are calling this area the "proposed part 360 area". It is the Applicant's stated intention to "create... a definitive recycling area...To keep the recycling and mining facilities separate.” (See page 2 of the permit application}. The applicant is proposing to import construction and demolition debris to the site and to process the debris and then haul it away. This is not excavated or mined material it is C and D debris trucked in from off-site locations, processed and then resold as construction materials to be used off-site.

As DEC has already determined, the activity proposed on the site is the operation of a solid waste management facility. While the applicant may be proposing to operate this "definitive recycling area" within the Life of Mine area it does not transform a solid waste management facility into a mining operation regulated by the State pursuant to the Mined Land Reclamation Law.

The Town of Lloyd Town Board has an interest in ensuring that the provisions of its zoning law are enforced. The proposed activity is not allowed by current zoning on the property. During a recent Town Board meeting the Applicant made a presentation to the Town Board and to the community with respect to this application to DEC to operate a solid waste management facility. Both the Board members and members of the community expressed concerns regarding the proposed project. The Applicant indicated that the existing mine had not been operated for a year and a half. The Applicant has indicated that the mine is a pre-existing non-conforming use. At this point the Town Code Enforcement Officer is evaluating whether the existing mine is a valid pre-existing non-conforming use and whether ceasing operation for such an extensive period of time has an effect on its status, if any, as an existing non­ conforming use.

I would welcome an opportunity to discuss this application with you and look forward to working with DEC as an involved agency in the SEQRA review of this application by the Town of Lloyd as lead agency.

Sincerely yours,
Paul Hansut
Supervisor 

Town of Lloyd

Mark Reynolds asked Barton for an update on the liquor store project on Route 9W and   asked if he was adding on to what he already has.

Barton said he spoke to the architects two weeks ago and they discussed how to enclose the dumpsters. He expects the plans to come very soon. He referred to a drawing and said to go down the hill towards the back of the building where there is going to be a single story step down and that will be shops. He is designing it so it would take a second floor but they are not building that in the first phase.
Dog Control – Andrew McKee
McKee reported that the total number of calls in February were 19 of which seven were calls from the Town of Lloyd Police and the Ulster County Sheriff. They currently have two open cases and three stray dogs impounded and seized. Two dogs were redeemed by their owners. There is an agreement that the Town Board is considering signing with the Ulster County SPCA.  One dog has been brought to them today that is potentially abandoned and will likely stay there after five days. He would like the agreement signed. 
Kate Jonietz said it has already been signed and sent to them.
Peplow added that she has already received the signed contracts.

McKee said we issued twelve appearance tickets this month. There is currently one dog in the shelter and one dog bite reported this month. They currently have three separate dangerous dog hearings this month and under investigation.


Highway – Superintendent Richard Klotz
Highway Superintendent not present
Justice – Eugene Rizzo/Terry Elia
Justices not present
Police – Chief Daniel Waage
Chief Waage gave the Town of Lloyd Police February monthly activity report:
Patrol Activities:
Calls for service
770

Other/public service
 289

Accidents
   37

Tickets (parking/utt's) ----------------------- 103 (8 parking)

Arrests
-  48
Officers and Sergeants – Foot Patrol------------approx.   170 hours logged in
                                        Schools & Hamlet----approx.     30 hours logged in

Chief and Lieutenant ------------------------------approx.       5 hours logged in (each)    

Feb. 3, 2016 - The Town of Lloyd Police assisted the City of Kingston Police with the arrest of a 49-year-old Poughkeepsie man for selling cocaine in the Highland area. The arrest and investigation led to the recovery an illegal 9mm handgun.

Feb. 4, 2016 -  A 57-year-old Orange County man pled guilty to felony Grand Larceny and is facing 2-4 years in state prison after a joint investigation between the Town of Lloyd Police and the New York City Attorney General’s office. The investigation stemmed from the Orange County man swindling $40,000 from a Pennsylvania man.  He posed as a fashion designer and got the victim to invest $40,000.00 in a fake business where he met him in Highland at the Super 8 Motel on Route 9W. He commended and congratulated Detective Ventura who handled this case.
 Feb. 6, 2016 - Department patrolled area of "Winterfest" held on the rail trail.

 Feb. 9, 2016 - A 61-year-old Poughkeepsie man pled guilty to felony DWI and is sentenced to 18 months in jail stemming from 2 DWI arrests from the Town of Lloyd Police in 2014 and 2015.
 Feb. 13, 2016 - Ten members of the department took the plunge at the 2016 “Subzero Hero's Alzheimer Plunge” at Berean Park. Lloyd Police raised $11,455 in donations for the fight against Alzheimer's disease. He thanked all who participated.
 Feb. 16, 2016 - Applications/registration is being taken for the 2016 Civilian Police Academy. The 2015 program was very successful and we are looking forward to the 2016 Academy.
   Feb. 18, 2016 - Members attended a memorial service for fallen City of Poughkeepsie Det. Falcone who was killed in the line of duty 5 years ago.
   Feb. 20, 2016 -Members of the Town of Lloyd Police Department patrolled the Healthy Highland Day event at Highland High School.
   Feb. 22, 2016 - A 21-year-old Ulster Park man and a 19-year-old Highland man were arrested and charged with  2nd degree assault for assaulting a 20-year-old Highland man with a baseball bat which caused serious head injuries.
   Court Officer Szostak          reported 5 knives and 1 box cutter  confiscated  at  the Town of  Lloyd Court.

   Mazzetti asked in reference to the incident on 02/03/16 if they were able to determine where it was happening and was it a residence.
   Waage said it was at the Park and Ride at the intersection of 9W and Route 299. The actual arrest took place off of 9W and it was not a residence.

Recreation/Buildings & Grounds – Frank Alfonso
Alfonso said next week he is meeting with the directors for “Summer Fun” and Berean Park and their names will be before the Town Board at the meeting in two weeks. They are scheduling trips now because they want the trips on the flyer. They will be taking care of the Ulster County paperwork for the “Summer Fun” concession stand as well as the water park this week. Both boys and girls Lacrosse youth programs will be using either Tony Williams Park or the Village Field. Junior and Senior Babe Ruth boys and the girls’ baseball program will be using Tony Williams Park.  They also have an adult league for Sundays. The field and park use forms are starting to come in now; people are starting to reserve space at the parks for birthday parties. The parks are in good shape. They are looking forward to good weather and to start using everything.
Mazzetti asked if Alfonso had determined if they could extend “Summer Fun” as was discussed last month.

Alfonso said that he will discuss that with the directors this week. He discussed it with people who have been involved in the past and he believes that six weeks is where they should be considering staffing as well as enrollment. No one has asked him for extended time in August but he will mention it to the directors.
 Mazzetti said he knows many high school kids that actually watched the last televised meeting. He inquired whether any older high school students can be a part of the summer program because he had some students have approach him who would like to be involved with it.
Alfonso said that they employ close to fifty teenagers that work between Berean Park and “Summer Fun”. They looked into a camp program several years ago for 14-15 year olds but it never materialized.
Mazzetti asked what the cutoff age is.

Alfonso said it is going into eighth grade.

Mazzetti said there is nothing for eighth and ninth graders who cannot work. It is a great program and it is great to have kids busy and off the streets. If this could be looked into it would be better than kids staying home to watch TV or succumbing to peer pressure.

Brennie said that when mixing ninth graders in with the younger kids does not create the warmest and most wonderful environment. The older kids are sometimes a different breed from the fourth and fifth graders. There is a lot more to consider because he has seen it happen in practicality with the older kids.
Alfonso said the second graders are much different than the eighth graders so they are divided up at the sports camp. The arts and crafts program is up to fifth grade and is geared towards the younger kids. He will mention this to the directors when he meets with them on Tuesday.
Mazzetti said this was not something he thought up, the kids approached him. It is a positive and great program.
Supervisor asked the cutoff date for “Summer Fun” registration.

Alfonso said that in June they have a cutoff date for enrollment purposes. The cutoff date is important because its gives an idea of how many students are enrolled. The registration fee is seventy-five dollars and after that date there is an additional ten-dollar fee added to the seventy-five-dollar registration fee. Last year’s registration was on Friday, June 17th but they did not turn anyone away after that date.  There may be 35 kids enrolled in arts and crafts and an additional 15 will show up at the start of the program to register. The flexibility works.
Mazzetti said that is the kind of flexibility the Town would like to maintain as many families appreciate that option.

Alfonso said a person signs up for all 5 days but may only show up for 3 and they do not have issues with that. The registration is on the website, on channel 22, and in two of the local papers. They also send a flyer out to every student at the elementary school and it is at the middle school as well.
Supervisor said they talked about the concession stands. Frank LaManna said he was doing them this year. LaManna has someone to run it. Now the only question is Berean Park.
Alfonso said the same people may do that as well; he will speak with them about it. He should have that for the next meeting.

Mazzetti said he had a question on the vouchers. There is a bill for cable at Tony Williams Field and asked the reason why they have the TV on in the winter.
Alfonso said that is part of the internet package he got four years ago for Tony Williams and Berean Park. The main thing they want is internet access and the telephone. The phone and internet at Tony Williams is used in the winter and in the winter months the bill is put into sleep mode where it is less than ten dollars a month. It is possible that they could do that next year for a couple of months, it all depends on weather.
Mazzetti said he understood about the cable and phone, but questioned if they needed the TV.
Jonietz said it is a government plan and did not think they could deter from that.
Alfonso said he could turn the TV off but they would still be paying the same amount of money. It is there for noise just like having the radio on. He could look into it but he did not think it will make a difference in price. He could double check but he thought it was all one package.

Town Clerk – Rosaria Peplow

Peplow stated that the permits for the transfer station went on sale on March 1st.  The current permit expires on March 31, 2016.  The permits require a license plate number and two plate numbers can be put on the tag if needed. 

Tax Collection:
$3,655,921.37 for taxes was paid to the Bookkeeper in February.

Kathleen A. Gundberg, President of the Ulster County Town Clerk/Tax Collector Association discussed with the Town of Rochester Supervisor, who is President of the Ulster County Supervisors & Mayor Association, an e-mail he received from Elliot Auerbach, Ulster County Comptroller. The e-mail asked if the Supervisors were ready to discuss County Wide Tax Collection and Assessing.  He attached the same reports that the Tax Collectors discussed with Mr. Auerbach in 2012. The report was done at that time by interns.  They did not compare the present cost for each Town to what the cost would be for the County to take it over and what the disadvantage would be for the towns. The Tax Collectors are again gathering the information and questions, etc.  Kathleen would like to invite the President of the Assessor’s Association, President of the Supervisor’s Association & Mr. Auerbach to the Ulster County Town Clerk andTax Collectors meeting in April. The Tax collectors feel that the County wants to consolidate because of the tax cap. UCTCTX Association is putting together a spread sheet of what each town spends on tax collection per year with the following information:
How much the Town pays the Tax Collector.
How much the Town spends on supplies, postage & program costs.
The ratio of over the counter payments to mail-in payments.
Peplow said they have done this before and they will again represent that the town would be at a disadvantage with the County Wide Tax Collection and certainly County Wide Assessment. The tax money collected at the Town level is immediately available to run the Town. There is no need to get a BAN until the funds are received from the County. Some other advantages of collecting at the local level are that the Town uses the same staff, office, and office equipment for the positions of Town Clerk and Tax Collector.  The same personnel perform the duties of both offices and there is no need for additional staff and benefits.  There would be additional cost in these areas if it were done at the County level. Many seniors come to pay their tax bills in person and rely on the help of the office staff to complete writing their checks. It is a personal touch.

Supervisor said he did not know if they would follow through with all the recommendations. He said that the Town is living under a tax cap that every year is going down. The Town Board has done a pretty good job serving the residents and he takes offense when someone feels that the Town is not serving our taxpayers well enough. 
Mazzetti said that it is convenient to come to the town hall to pay your taxes. Older people do not have to travel to Kingston and the small town feeling is provided to all the residents.
Supervisor said we had talked about the county and the town sharing the services to do the roads, yet they could never come up with an accurate price that it would cost. He believes that the Town Clerk’s Office is doing a great job and recommends keeping the tax collection at Town Hall.
Water & Sewer – Adam Litman
Litman reported that the water is from the reservoir as it has been since October or November.  River water needs to be pumped which can be very costly in electricity and chemical production, usage usually doubles or triples, and the timeline for processing river water also doubles. That is good news as there is a huge savings in cost and he hopes to stay on reservoir water as much as possible. There were sludge pump problems so they did a lot of troubleshooting, flushing and checking lines. They had third parties involved and the problems with the two pumps have been solved. Employees have spent a lot of time trouble shooting in regards to the controllers over the phone with different companies like Waste Corp. who are the suppliers of pumps. They have been able to make quite a few adjustments to those pumps and now they are working well. Dave Campalla and his crew are doing a lot of vehicle and equipment maintenance with scraping and painting. The Town Board will be able to see the reflection on the invoices. They are also painting the interior of the river pump station because it has probably been decades since that was done. It is a good improvement. In late January they made a switch from Certified Labs/Smith Labs to Environmental Labs in Marlboro. There is a little cost savings and they are more comfortable with them getting results. 
Litman gave the Board three quotations from Schmidt’s Wholesale, JD Johnson, and N&S Supply. He said that the quotes range from $2045.21 to $2077.16.  The hot water boiler and the hot water heater at the water pump plant are both fuel oil driven and were done in early 2000. The boiler was replaced with the provision of someday getting a secondary self-supporting hot water heater. The original hot water heater is still installed and it was left there purposely with fuel left in the tank. The hot water heater was functioning at that time. They have had a lot of issues with maintaining it and keeping it running in 2015. It has begun to deteriorate from the inside out and they need to take this old system out and have the fuel pumped out of the tank, the tank cleaned and sealed off. The hot water heater had stopped working in November or December 2015. Hot water is needed at the water plant because it is used for the cleaning of the centrifuge and the overall maintenance in the building. There is not much money left for the project and he is asking the Town Board to approve that. The work will be done in house. He thanked Dave Barton and Anthony Giangrasso for their help with the quotations and Giangrasso will be able to do the install.  There is only a difference of about $140.00 among all three. He prefers to use J.D. Johnson because they are closer, very convenient and they can get all the same type of materials from them.  He would like an approval for this.
Mazzetti asked if there is a delivery charge with Schmidts Wholesale.
Litman responded that everyone charges for trucking or shipping. The reason he would like to use JD Johnson is that his staff could pick up all the materials themselves.
Supervisor asked Litman if he needed the approval tonight or could it wait until the regular meeting.

Litman said they have not had hot water in quite a while and they need to get some things flushed out with hot water. They would like to do the ordering, processing and scheduling as soon as possible.
Guerriero asked if they would have to go with the lowest bidder.
Litman said yes that he does have to go with the lowest bidder. To make the choice of JD Johnson it is actually a matter of time for them to get back and forth as they are within 10 minutes.

Peplow said the Town adopted the “Best Value Practices” which allows purchase even if it is a higher cost because it is the best value. They do have that flexibility if there is good reason.
Litman said if there was a difference of $400-$500 then he would absolutely say that he would go with the lower bid.

Mazzetti said the other thing is if there is a need to go and return something, they are right in Poughkeepsie versus Monticello.

Litman said that is correct. The rest would be almost a 45-minute drive.

RESOLUTION made by Mazzetti, seconded by Guerriero to accept JD Johnson’s bid in the amount of $2156.83 for a water tank as the best value on the recommendation of Adam Litman.
      Roll call:  Brennie, aye; Hansut, aye; Guerriero, aye; Mazzetti, aye.







Four ayes carried.
Supervisor asked Litman to give an overview of the situation with the residents of Highland Avenue.

Litman said that two households attended and a third and fourth arrived towards the end of the meeting. They provided the residents with the information on the project from start to end. They explained some of the inconveniences due to the construction and that their loss of water would be temporary and possibly be only a few hours. They would connect each house one at a time to the main, there will be a loop and no longer a dead end water main. It seemed that all the residents understood and there was not any resistance from the people that attended. He has not received any phone calls concerning this.   

Supervisor said that the plan is to purchase the materials and then put out a bid for the actual excavation and installation.
Litman said that he would like to do that. Ray Jurkowski, engineer, recommended that the Town did not because municipalities have done that and a contractor could say they were not provided with a certain gasket and a change order is then issued which could be another $150.00 charge. The Town Board should come up with a plan.
Mazzetti said he spoke to Jurkowski and he recommended that if the Town Board purchases the materials the contract would state that the Town does not accept any charge backs.  He complimented Litman on the meeting saying it was very informative and he put everyone at ease. All the households affected would be hooked up before July 4.
Litman said that was the plan but it depends on the Board of Health timely response.  They could be ready to start and not receive Board of Health approval and have to wait. 
.

Mark Reynolds, reporter Southern Ulster Times, asked how many houses were involved.
Litman said there were nine houses involved on that main.  
Guerriero asked if the main would be moved to Hasbrouck Avenue.
Litman said that it would be moved. They will put the Highland Avenue main in the ground and provide water, and it will have provisions for the new hydrant, a valve and a T. They will continue with the excavations, do a wet tap on Hasbrouck Avenue and put that pipe in the ground. They will pressure test and de-chlorinate after it is approved. They will no longer have a dead end main.
Mazzetti asked if they were putting in a new hydrant for safety.
Litman said the hydrant will be replaced as it is probably the same age as the main.

Supervisor – Paul Hansut
Supervisor said he met with the developers of the Highland Adventure Resort last week. The literature that everyone received gives a little historical background of the company which is a group from New York City.  They have been invited to come to the March Regular Town Board meeting to give a presentation. 
Mazzetti asked if there was a specific piece of property they were looking at.

Supervisor said that they are looking at a couple different sites in town.

Guerriero asked if they were planning a sports facility.
Supervisor said they want to build an outdoor enthusiast family/corporate retreat. The business plan outlines what they want to do. They will have martial arts, zip lines, etc... They’ve done a lot of marketing and research on this.
2.  OLD BUSINESS

3.  NEW BUSINESS

A. Fireworks for Independence Day

Supervisor stated that the company that the Town has contracted with for the last few years is available July 1, 2 and 3.  The Town of New Paltz is having fireworks on July 1st, Walkway Over the Hudson will have their fireworks on July 2nd and the rain date is Sunday, July 3rd. The cost is $2,000 more to have the fireworks on July 4th. 
Brennie felt that the Town’s fireworks were not in competition with the Walkway.

Supervisor said the Town was involved because of the need for police presence at the event. 
Kate Jonietz said that she was contacted as events coordinator by vendors who asked when the Town would have their fireworks. It was agreed to have the fireworks on July 3rd. 
Mark Reynolds, Southern Ulster Times, asked what the cost would be for the fireworks.

Supervisor responded that it would be around $8,000.00, they will send him the proposal.

Mazzetti asked that the neighboring towns know when the Town’s fireworks will be.
Supervisor said he would talk to them and see if they could provide a rain date. 
4.  Privilege of the Floor
Mark Panzella, 1 Carmela Road, said he had a corner lot with an easement. He explained that there is a row of houses and a water easement that runs through his property. The water gravitates toward the middle between the houses, runs through and pools on his lot when there are heavy rains. He showed a map with his house and the fenced area for his three aggressive forty-pound chow-chow dogs. He built the fence on 06/21/15 without getting a permit which he admitted was wrong. He got a notice in the mail about the permit three days after completing the fence. He spoke to the Building Department secretary and she gave him permission to do what he had done if he would just come in and fill out the paperwork. He received a phone call on 07/08/15 from Dave Barton who said that he could not have a fence on an easement.  He went to court twice. The easement has a depression of about 18” on the high side. The judge said that he was sure everyone can work out something. He went back to court on 02/07/2016 and the building inspector did not change his decision. The judge told him to come to the Town board to address his situation. He bought this property four years ago; it is a quarter acre and the easement on it is about 3200 square feet.  It takes up a lot of his property and he has to maintain it. He said he is allowed to cut it and prune it but he is not allowed to use it. He is asking for 1700 square feet of this easement so he can fence in his dogs so they have more area to run. The fence is down but the posts are there and he is asking to use that area.
Brennie asked Panzella if he thought that it is illegal to do what he did and if he just wanted a relief from that.
Panzella responded that he did.  He pays almost $10,000.00 a year in taxes and he cannot use a third of his relatively flat land. The water retention easement that comes through his property has not received water since he has been there. He said his house is meticulous. He has done a lot of improvements which he felt indicates that he is not going to neglect it and overflow it with dog feces.

Peplow inquired to whether Mr. Panzella said he has three dogs.

Panzella responded that he has three dogs.

Brennie stated that Panzella got notified that something was wrong less than a week after he put up the fence.
Panzella said he received notice and he left it up until the first court date.  He talked to his neighbors and none of his neighbors seem to have a problem.  He got three and a half months’ worth of use out of it.  He built a staggered dog fence which has 8 inches of gap in between because of the easement. The water would rush through the fence.
Brennie asked why the law said that he was not allowed to build on an easement. Brennie asked if that was a basic no exceptions rule.

Dave Barton replied that the Town needs access and the Town does not allow that anywhere.  Most of the water is piped underground. The pipe that runs down between those properties is the pipe that comes off the storm drain that runs down the street through this easement. His property doesn’t drain the surface water. there was no resolution through the court and he wants relief from the Town Board for the easement. There are a couple of problems. One is the three dogs because there are only two dogs allowed in the town code unless he is running a kennel. He can ask for a variance for that. The other thing is that the storm drains are to be kept clear of animal waste, grass clippings and things of that nature. If the dogs are allowed on the easement the Town has no control over that.  He asked if Panzella would agree that when he purchased the property the easements were in place.

Panzella said he knew the easements were in place but he wasn’t notified that he couldn’t use that piece of his property when he purchased it. 
Barton said historically that has not been allowed anywhere in the town. If there was a problem with that pipe and they had to get in there, they would have to demolish the fence and then they would have to reimburse Mr. Panzella for the fence.

Brennie asked Panzella if he would be able to take that risk if an emergency came up.  

Panzella said he would and he would devise a double gate there as well.  He would bring the dogs back up to the original area the whole month of the inspection and have the easement area as their place to roam eleven months out of the year.
Mazzetti said he feels that people should be able to use their property as they see fit but if the Board grants that variance what door does that open for other people.  The potential is that the Town is open to a lot of litigation.
Barton said it opens up an unlimited door and a very real possibility for litigation.

Mazzetti asked if this was a Town policy that has been in effect.

Barton said there are easements for right of ways that are not built on that people do encroach on.

Mazzetti asked if he would be able to use an invisible fence there for his dog.

Barton said it is really the waste material that is the problem.

Panzella asked if there is anything they can do as far as tax grievance wise if he cannot use a third of his property. He pays almost $4000.00 in land tax.
Supervisor said that he sympathizes with his situation but unfortunately there is nothing they can do. He is welcome to file the form and go to the assessor on grievance day.  There is a Board of Assessment Review that makes those decisions.

5.  MOTIONS & RESOLUTIONS

A. RESOLUTION made by Mazzetti, seconded by Guerriero to hire Gregory L. Thompson as court security officer at the rate of $18.00 per hour which a six-month probationary period at the recommendation of Town Justices Rizzo and Elia.


Roll call:  Brennie, aye; Hansut, aye; Guerriero, aye; Mazzetti, aye.








Four ayes carried.

B. RESOLUTION made by Mazzetti, seconded by Guerriero to hire Francis Fuentes as court security officer at the rate of $18.00 per hour which a six-month probationary period at the recommendation of Town Justices Rizzo and Elia.


Roll call:  Brennie, aye; Hansut, aye; Guerriero, aye; Mazzetti, aye.









Four ayes carried.

C. MOTION made by Mazzetti, seconded by Guerriero to close Tony Williams Park and the westerly portion of the Hudson Valley Rail Trail from the Black Creek access stairs to Tony Williams Park on Saturday March 12, 2016 from 7am to 3pm for a multi-agency police department training.

Four ayes carried.
Mazzetti said the Rail Trail is used by many townspeople so it would be helpful if they can post on the website that it will be closed at that time.
Jonietz said that the Hudson Valley Rail Trail has been notified.

 Raphael Diaz said he spoke with Sergeant Roloson. A lot of cyclists come through that may want to go to the Gunks and they use the Hudson Valley Rail Trail. He suggested that there be a notice at the pavilion and at the caboose to let people know and possibly leave them a map how to navigate around. There are a number of cyclists that like to do the entire Hudson Valley Trail Network which is approximately 18 miles.

Supervisor asked if there was a network of communication between all the rail trails where they could put up a notice.

Diaz said that he is not aware of any but they should probably do that.

Jonietz said after it has been approved they can put it on the website and Officer Roloson will put it on the police Facebook page.

Diaz said there are a lot of users from NYC or are not from the area and who will not see those notices.

Supervisor said he would ask the police to post the signs this weekend to give people more notice.
D. MOTION made by Brennie, seconded by Mazzetti to authorize a letter be sent to the NYSDEC in response to the letter they sent to the Town of Lloyd requesting lead agency coordination for Magliato Brothers, Inc. proposed C&D Processing Facility DEC Application ID No.3-5132-00022/00003. The letter is to state that the Town of Lloyd objects to the DEC being lead agency and that the Town of Lloyd would assume lead agency and that the C&D Processing Facility is not a permitted use at that location. 
Four ayes carried.
MOTION made by Brennie, seconded by Mazzetti to go into executive session to discuss letter from Attorney client attorney privilege at 5:19PM.








Four ayes carried. 

MOTION made by Guerriero, seconded by Mazzetti to come out of executive session at 5:35PM.








Four ayes carried.

MOTION made by Guerriero, seconded by Mazzetti to disclose the contents of the letter sent to the Supervisor from Van de Water and Van de Water, LLP giving an opinion on the Towing Rotation and Is it a violation of the Town Code Chapter A110 for a towing operator to serve more than one company on the tow list as a sub-contractor, thereby increasing the frequency of the towing operator’s calls.







Four ayes carried.

Supervisor stated that the Kyle Barnett, attorney with Van DeWater and Van DeWater said that in the Town Code none of the items listed in §A110-4B prohibits a single towing company from working as a subcontractor for other companies on the tow list even if this results in increasing the frequency of calls. The Town is guided by § A110-5(A)(2) of the code which states that in the event the Town Board receives “…notice of an unresolved problem, or repetitive problems, with a towing agency …” the Town Board is required to contact the towing agency involved and attempt to settle the issues.  
The attorney concluded with “there is nothing in the Code which prevents a towing agency or company from sub-contracting with another towing company, thereby increasing the number of calls for the sub-contractor.  That said, this particular practice does appear to conflict with the Town’s stated policy that it is intended to “establish a fair and uniform town wide policy for towing vehicles”  §A110-2(A) it further states that “unfair practices on the part of private towing companies used by Town policeman must be regulated” .§A110-2(B) The policy is intended to create  a “…system for the equitable distribution of tow calls within the Town” §A110-2(C) which is intended to prevent unfair business practices and the equitable distribution of Town calls within the Town. Absent an amendment to the Town Code, the practice is not prohibited.  
Supervisor said that Chief Waage will set a meeting and invite all the tow truck operators with an attorney from Van DeWater and Van DeWater and find a resolution to the issue. The opinion of Kyle Barnett, attorney from Van DeWater & Van DeWater, regarding the letter from Peter B. O’Connell, attorney, was that “potential violations of federal and state law that were addressed in the letter sent from attorney Peter B. O’Connell are outside the jurisdiction of the Town of Lloyd.”  He further stated “… even if we were to assume that the allegations in Mr. O’Connell’s letter are true, those facts alone would not prohibit a towing agency from or company from remaining on the list.”  He does not recommend that the Town move forward on it but if O’Connell feels that the Town is missing something he could file a complaint with the Attorney General’s Office.
Guerriero said according to the code the police chief is in charge of the administration of the rules and regulations. These people are saying that it has been going on so long and whether the chief has had any prior complaints or meetings.

Supervisor said that they had a meeting six or seven years ago. He felt that every cycle following an election this gets brought up.
Guerriero said this is the first time they came in front of the Town Board. 
Supervisor said he recommends that the Police Chief look at New Paltz’s tow list when he has this meeting and for future action of the Town Board. There are specific charges each operator can charge when they do a tow. They should discuss a flat rate like New Paltz has. The biggest concern that he has heard in last five years   with residents and non-residents are the fees that they are charged once their car is hooked to the tow truck. The police go to a traffic accident and call a tow truck off the list. The biggest concern that the police department has is that people go to get their car and they think the police department has something going on with the tow company. 
Mazzetti said he thinks it’s a positive thing having all the tow operators get together with the police department to address their concerns. They can then come back to the Board instead of just one person coming here with an issue.
Reynolds said for every one tow that Erichsens and Troy’s Towing get DiBlanca gets four. Di Blanca admitted that he owns all the equipment.

Supervisor said Auto’s by Joseph is his, Nicky D’s is his son’s and then he subcontracts for two spots on the list.  He owns all the equipment and the DOT numbers on the vehicles are specific to the trucks. The DOT number issued to that truck is issued under Pete Cotter and under Direct Tow.  He thought each one had a different number.

Reynolds said his question is that if the Supervisor is saying that if it is a DOT issue it is with them. The issue really boils down to that Di Blanca is getting four calls, unfairly from that list. 
Supervisor said the Town has to amend the law. Pete Cotter has for many years had a separate private contract with a tow company in town. His understanding was that Pete Cotter used to deal with one of the complainers and he used to provide the exact same service that is being done now when this first existed.

Guerriero asked how long ago that occurred.
Supervisor said eight or nine years ago. The other company mentioned has been in business for twenty years and he understands that he has been grandfathered in when they created this law. He believes they can come to a resolution.
Guerriero said he believes one of those tow operators is no longer operating his business.
Mazzetti said he thought he rented it to them. He thinks he owns it but never closed the business.

Supervisor said the DBA is still on file.  The Town Board is looking at the issue.
Guerriero said that after they resolve the issue the Town Board should probably revise. 

Reynolds asked if there was a date yet for that meeting.

Supervisor said no.

MOTION made by Guerriero, seconded by Mazzetti to adjourn the meeting at 5:45PM.








Four ayes carried.








Respectfully submitted,








Rosaria Schiavone Peplow








Town Clerk


