Town  of Lloyd  Town  Board

Regular Meeting 
February 17, 2016
02.17.2016 


Present:  Supervisor Paul Hansut

   Also present: Sean Murphy, Attorney


    Councilmember Kevin Brennie


  Rosaria Peplow, Town Clerk  

    Councilmember Michael Guerriero

    


    Councilmember Joseph Mazzetti

    Councilmember Jeffrey Paladino

Absent:    None 

7:00 PM – Supervisor opened the meeting and led the Pledge of Allegiance
Proclamation 
Town of Lloyd, Highland, New York

100th Birthday of Ruth Ann Torsone

WHEREAS, longevity of life is a blessing for an individual and for a community which benefits from the knowledge, creativity, and experiences this individual brings to all; and 

WHEREAS, The Town of Lloyd Town Board recognizes the contribution of senior citizens to our community and the important role they serve in our society; and 

WHEREAS, Highland senior citizens have earned the respect and admiration of all the citizens of the Town for their knowledge, wisdom, and community spirit; and 

WHEREAS, Ruth Ann Torsone was born on February 25, 1916 and is a lifelong citizen of the Town of Lloyd, Highland, New York; and 

WHEREAS, Mrs. Torsone has provided a living daily example of the highest human values of mankind and contributed unselfishly to her family, friends, and neighbors and on this day should be honored for her 100 years on this Earth. 

NOW, THEREFORE, BE IT RESOLVED that the Town of Lloyd Town Board does hereby proclaim its congratulations on the event of Ruth Ann Torsone’s 100th Birthday and

Hereby declares February 25th, 2016 as Ruth Ann Torsone Day and urges the citizens of the Town of Lloyd to pay special tribute to this very special member of our community
Supervisor said that Mrs. Torsone loves cards.  A program was started about a month ago by some town residents asking people to send her cards. If anyone would like to send a birthday card, address it to Ruth Ann Torsone, 38 Main Street, Highland, NY 12528.

Community Pride Award:
In celebration for Ruth Ann Torsone who turns 100 years young on the 25th day of February 2016 presented this 17th day 2016 with the quote “It is lovely when I forget all birthdays including my own to find somebody who remembers me”. 
Town of Lloyd Community Pride Award:
Supervisor said that that the community was blessed when the Ulster County appointed Joyce Wagner as Director of the Southern Ulster Community Action Program which is located across from the Town Hall. He didn’t think many realize the number of people in our community that need the services given through the Community Action.  Joyce and the others who work with her do a phenomenal job and we are very happy they are part of our community. Joyce has decided to retire and she will be missed. We want to present Joyce with the Town of Lloyd Community Pride Award in recognition of her efforts. 
  He read:

    This award is presented on this 17th day of February 2016 to Joyce Wagner in recognition of her hard work and dedication to the people served by the Community Action Outreach. We present this to her with the greatest sincerity and a quote from the Town Board. “A thing done well is worth doing”.
1.  REPORTS – Town Board Liaisons

Audit – January 1 to June 30, 2016:  Councilmember Brennie, Councilmember Mazzetti
July 1 to December 31, 2016: Councilmember Guerriero, Councilmember Paladino 

ECC /Zoning Board – Councilmember Guerriero

Guerriero said the Zoning Board meeting was canceled because only two members of the Board came and there was not a quorum. He checked with Patty Rober, Secretary of Planning and Zoning Boards, and only one board member gave a phone call so they had to reschedule the meeting. The ECC canceled their meeting on Monday due to poor weather conditions but they are planning to reschedule.
Mazzetti said that he understood that the Town Attorney had to be present at that meeting and we had to pay the attorney even though there was not a full quorum.
Guerriero said that was correct, the meeting was canceled.
Highland Central School District – Councilmember Mazzetti
Mazzetti said he attended the School Board meeting and they are working on the 2016-2017 preliminary budget. They have finished their first draft and the project to be within 4% of the budget from last year. They looked at programs, the staffing needs and they are trying to give the kids the best possible programs. The district is asking every townsperson to go to their website where they have a portion on the front page that says initial state need projections and to print out two letters. The first one is to send to Senator Amedore and the second to Assemblyman Skartados. They are asking that you just sign them to address that the state owes the school district approximately $471,000.00. This money would really impact the budget and help us. They recalculated the state aid and increased the districts. Our district got the lowest state aid in Ulster County with the exception of Ellenville. Four teachers retired from the district this year. On February 6th students participated in the Science Olympiads and our district placed seventh out of twenty-eight. The French Club did a luncheon with senior citizens on February 12th at the high school. The “Snowball” event is on Saturday from 6:30-11:00pm at Novellas in New Paltz; the cost is $65.00 per person. It will raise money for robotics in every classroom so students can learn technology, data entry, and programming. “You’re a Good Man Charlie Brown” play will be on February 26th and 27th at 7pm with a snow date of February 28th 7pm at the high school. The admission is $12.00 per person, senior citizens and students are $10.00 and children under five are free.
Planning Board – Councilmember Paladino

Paladino reported that the Planning Board has eight public hearings set for this month. Most of the hearings are for lot line revisions, special use permits, and two different sign variances that were being looked at for Community Car Wash on Rte. 9W and for Pomodoro Pizza on Haviland Road. Jerry Erichsen came to the meeting because he is considering a property on Lumen Lane. He wants an area to enclose some of his vehicles that are on Rte. 299 and will move them down to Lumen Lane in a fenced in area.  G. Dan Ross submitted a site plan for a 4,000 square foot commercial building for his business on Commercial Avenue.  This has been encouraged by the local community and Dan is doing a good job by putting a new business location there. 
Mark Reynolds, reporter for the Southern Ulster Times, asked if the zoning for that area for G. Dan Ross is commercial.

Paladino responded that it was.

Police/Fire/Town Justice – Supervisor Paul Hansut
Supervisor said that the Town is still actively negotiating between the dispatchers and the PBA on their expired contracts. He hopes that there will be updated news next month. He thanked the police and fire department who participated in the “Sub Zero Hero” event at Berean Park and raised about $11,000.00 for Alzheimers.
Water/Sewer/Drainage Committee –Councilmember Brennie

  No Report

REPORT – Claire Costantino, President, Hudson Valley Rail Trail
Raphael Diaz reported that Winterfest went very well. There were seventeen chili pots and there was great coverage from all the newspapers.  There were volunteers from the girl scouts, boy scouts and Highland Rotary club. Claire Winslow was the co-chair and did a great job putting it together. The contest winners were first, Sal’s, second The Sandwich Shop, and third place was On a Roll Deli all in highland. Highland did very well this year.
There are two phases of the expansion of the Rail Trail that are ongoing. The town is doing phase III from Tony Williams Park to Highland Fire House II and that is going into contract now and should be finished this year. It’s already been cleared and marked.

     Phase IV is a two-million-dollar Ulster County project that goes to South Street and the County legislature has approved to match. It is going into design phases and acquisitions with the contracts going out in the fall and the work being done in 2017. 
The Rail Trails Conservancy is celebrating its 30th year and has something called “Hall of Fame” for 2016.  They pick five trails in Tennessee, South Carolina and so forth.  We are called the Hudson Valley Trail Network which includes the Hudson Valley Rail Trail, the Walkway Over the Hudson and the Dutchess Trail. They judge it on historical significance, amenities, usage etc.…   He felt that ours is the most historically significant of the 25,000 miles of trails in the country. This trail was the only train connection between New England and the rest of the country. There will be voting on-line beginning in June for which of the nominated trails will be this year’s Hall of Fame winner.

Guerriero asked if Phase IV was utilizing the railroad bed.

Diaz replied that they will have to be near the road and will end by Lowes at South Street.

REPORT – Matthew Smith, Manager, Bob Shepard Highland Landing Park

Supervisor said that Matt Smith could not be at the meeting tonight because he injured his finger working at the park.
2.  OLD BUSINESS
A.  Jill Indelicato, chairperson of the Town of Lloyd Ethics Committee, said she is back as promised at the workshop meeting with some recommendations from the Ethics Board. They had a meeting several weeks ago and chose new officers and she and vice-chair Raphael Diaz were granted the powers of chairperson. Diaz is also the secretary. There are three recommendations:

First is asking the Town Board for another alternate, 
    There have been a few cases where out of the seven members we have had three recusals. We may be in the position where there is a two to two vote so that is why we are asking that you add a third alternate to the Board of Ethics. 
Second is term length for the Board of Ethics alternate members,
    The second request was to change the term for an alternate member. We have looked at the Planning and Zoning Boards and for their regular members it is seven years and for the alternates it is three years. On the Board of Ethics, it is a three-year appointment and having the one year added in for the alternates because there is nothing in the current law that states how long an alternate serves. The determination has to be made if when volunteers are due for reappointment either everyone puts in a letter or the chairperson of the board is responsible for letting them know.  The Town Board is encouraged to make that decision and pass a resolution as to how it is done.  Some procedure must be put into place.

Third request has been made before by the Ethics Board and it is that the Town Board would allow citizens of the Town of Lloyd to submit letters directly to the Ethics committee instead of going through and having it signed by an employee/volunteer of the Town. This item got a lot of input in social media. People would like to give letters directly to the Ethics Board instead of an employee of the town. An employee may feel that they will have some sort of retribution if they sign it and give it to us and if we sign it we have to recuse ourselves because we are already agreeing that there is an issue.  The Town Board has had concerns that there may be frivolous letters submitted at election time. If we get a frivolous letter the Ethics Board decide that this is something that we wouldn’t do according to our Ethics Code. Also, the Town Board is the only entity that can release any findings. If the Ethics committee came to the Town Board two weeks before election, the Board may decide not to release the findings. An alternate member said that by not allowing citizens to submit letters you are “chilling” the voice of the people or the public to be able to speak. 
Guerriero said if anyone wants to file a complaint they can just come to a Town Board meeting and express their opinion.
Indelicato said she has told people who have said they can’t get someone to sign it to go to a Town Board meeting and hand it to the Board and say that you have a conflict of interest and an Ethics Code violation you want investigated.  The Town Board would not say that they are not going to do it or not going to pass it on.  We don’t see why the public can’t submit directly to the Ethics board. The Ethics Board is appointed and hopefully the Town Board is appointing people that have common sense and can do the real fact finding; the Town Board is the only one that can release the information.
Paladino said it technically has to be signed by an employee or volunteer of the town and the members of the Board of Ethics are volunteers. 

Indelicato said if it’s given to the Ethics Board and she signs it she has to recuse herself because she must agree with the letter to submit it. If none of us think it’s an issue, then none of us would sign it for it to be submitted. The Town Ethics Code states that it can’t get to the Ethics Board without a signature.  They should be able to put a letter in the Board of Ethics mailbox without the need of a signature from an employee/volunteer of the town.
Supervisor asked if they looked into what other towns do with this.

Diaz said they looked at five towns and three required signatures from employees. Some of the towns say that an elected official has to be on the Board of Ethics.  Another possibility is that an employee signs it, and it comes to the Ethics Board who signs it as procedural and pushes it on. Regarding people involved in political campaigns, one of the towns said you cannot be involved in a political campaign, be on the board of a political party or an elected officer. It varies a lot from town to town. What we are saying is that if people think there is some violation of an ethics code it should not be stymied in order to find an employee to sign it. Then they come to us and we have to recuse ourselves.  People have told him what’s the use of an Ethics Board when they cannot get anything done. They’re not aware that they can get their word through and ask to have someone look into their case. 

Indelicato said people don’t realize that it’s based on the Ethics Code and that is the only items we’ll look at. Some towns have subpoena power and we don’t want that. 

Diaz said when the board was first created it it required that there be a religious person on it and I think they were looking at it in general ethics terms.

Paladino said he thought that the chairperson should be in charge of notifying the alternate and if there are any changes to come back to the Town Board with that. That would probably be the easiest procedure instead of getting the Town Board involved and we could implement that to all our boards.
Mazzetti said we discussed that at our last meeting and we did say that there should be consistency and whatever is decided it should be for all the boards. I did notice that the Board of Ethics is the only one that has the term for alternates as only one year. He asked Murphy if he could change it to a two-year term.

Murphy said that there is no term specified for the alternates for the Board of Ethics.

Mazzetti said he did not agree with a one-year term because when the person becomes acclimated to the board they can be let go. He felt that the term for the alternate positions should be a little longer. He asked Indelicato if she wants one year.
Indelicato said that they had looked at the other boards and with the Planning and Zoning Boards there is so more to know than the Board of Ethics so that may be the reason why their terms are much longer. The Ethics Board adheres to a one-page document and it is mostly common sense, investigating, and interviewing people which we do as a team. It is something that could be changed every year without a lot of impact but she doesn’t have an objection to a two-year term.
Supervisor asked if adding or changing alternates requires a local law.
Murphy said any of these changes would require a local law.
3.  NEW BUSINESS
     Mark Christiana – transient merchant application 
Supervisor said this is a repeat of the application that was put before the Board last year. There was lengthy discussion on this and reviewing the local law that was on file it appeared that the applicant needed a bond. 
Mrs. Christiana said that they did get the bond and obtained the general liability as well and it was submitted.

Mazzetti said that he has concerns as he feels that location is one of the worst intersections in our town. He said that Dave Barton at the last meeting also said it was the worst intersection and was concerned about the setbacks. He looked at the Town Code Book Chapter 80.8 section G requires a map; he called the building department and there isn’t a site plan. He felt that it is important to have a site plan to actually know where that hot dog wagon will be.
Mrs. Christiana said that we did not supply a site plan but a drawing and the required set back is 75 feet.
Mazzetti said he thought it was 90 feet and that is why we need the site plan.

Mrs. Christiana said that Brooks and Brooks, surveyors, felt that for this setup it wasn’t worth it to have a site plan.  The last time this came before the Board there was not a problem with a drawing. It was approved already.
Paladino interjected that it was approved subject to the bond and the liability insurance.

Mrs. Christiana said she didn’t want to discuss every issue that was already discussed.
Mazzetti said that the reason is for the safety of the town and there could be a lot of fatalities at that spot. The site plan would assure that the hot dog cart is in the same spot each time. Similar businesses had to have approved site plans.
Mrs. Christiana said that was for a permanent business not for the transient.
Guerriero said a transient merchant license is temporary and that is why it doesn’t need a site plan.
Mrs. Christiana said that Section 80 does specify that you can submit a drawing instead of a site plan.

Paladino said we discussed this with Dave Barton last year and went through all the necessary paperwork.

Mazzetti asked Paladino if they did any kind of traffic study.

Paladino said he didn’t think that was a requirement, there is no SEQRA requirement.

Mazzetti said you are giving a permit on a temporary basis and he is worried about the traffic and asked if anyone could look into the traffic before this is done.
Supervisor said that the Board looked into this twice last year and that it fits in to the transient merchant law.

Mrs. Christiana said we have been approved by the NYSDOT as a commercial property and no matter what type of building or business there is going to be traffic.

Paladino asked if they are here tonight to show that they have their bond and insurance in place and submit another application.
Mrs. Christiana said they were and then they will go to the Town Clerk’s office.

Supervisor said this would be approved by a resolution.

Murphy said this is a new application.  One was approved last year

Mrs. Christiana said they have done everything to the code.

Mazzetti said if you are applying again it has to be approved again.
Murphy said the town is not under any obligation to approve it. Last year the Board accepted it and that it was in substantial compliance with the provisions of the code.
Paladino asked if anyone wanted a resolution tonight.

Mrs. Christiana replied that they wanted approval.
A. RESOLUTION made by Guerriero, seconded by Brennie to accept and approve the Transient Merchant Market application of Mark Christiana at a fee of $150.00 to expire on 12/31/2016.
     Roll call: Brennie, aye; Paladino, aye; Hansut, aye; Guerriero, aye; Mazzetti, nay.









Four ayes carried.

B. Magliato Brothers, Inc. – Proposed C&D processing facility
Supervisor said that the Town received the following letter from the NYSDEC regarding the Magliato Brothers, Inc. and the proposed C&D Processing facility in the Town of Lloyd and they are looking for a lead agency coordination request.
NEW YORK STATE DEPARTMENTOF ENVIRONMENTAL CONSERVATION 

Division of Environmental Permits, Region 3 

21 South Putt Corners Road, New Paltz, NY 12561-1620 P: (845) 256-3054 I F: (845) 255-4659 

www.dec.ny.gov 

February 5, 2016 

Paul Hansut, Supervisor 12 Church Street 
Highland, NY 12528 
Re: LEAD AGENCY COORDINATION REQUEST 
Magliato Brothers, Inc. - Proposed C&D Processing Facility Town of Lloyd, Ulster County 

DEC Application ID No. 3-5132-00022/00003 

Dear Supervisor Hansut: 
The Region 3 Office of the New York State Department of Environmental Conservation (DEC) has received an application for a proposed construction and demolition (C&D) debris processing facility at an active Mined Land Reclamation site in the Town of Lloyd, Ulster County. A copy of the application material, Full Environmental Assessment Form (EAF) 
and a SEQR Coordination Data sheet outlining the details of the proposed projects are enclosed for review. 
The purpose of this request is to determine Under Article 8 (State Environmental Quality Review: SEQR) of the Environmental Conservation Law (ECL) and 6 NYCRR part 617 the following: 
1. Your jurisdiction in the action described in the enclosed permit application; 
2 Your interest in acting as Lead Agency; and 
Issues of concern which you believe should be evaluated. 
The Lead Agency must determine the need for an environmental impact statement (EIS) on this project. In accordance with our policy regarding mining applications, DEC intends to serve as Lead Agency for this project. Please provide your response to the above items 
of the date of this letter. If no response is received, we will assume you have no interest in being Lead Agency and the DEC will serve as the Lead Agency. The application is currently incomplete until a Determination of Significance has been made by the Lead Agency. 
Department of Environmental Conservation Please feel free to contact me at (845)-256-3041 if you have any questions or need any additional information. 

Sincerely, 

. 

W. Petronella' 

Deputy Regional Permit Administrator Division of Environmental Permits 

Enc: Permit Application Package SEQR Coordination Data Sheet 

cc: Dave Plavchak, T. Lloyd Planning Board 

Nicholas Magliato, Magliato Brothers, Inc. (letter only) 

Brian Norensky, Advanced Environmental Geology (letter only) 

Ecc H. Duda, DEC R3 (letter only) Terry Laibach, DEC R3 (letter only) 
SEQRA COORDINATION DATA SHEET 
Name: Magliato Brothers C&D Processing Facility 
Location: West side of Pancake Hollow Road, 2,500 feet south of the Tina Drive/Pancake Hollow Road intersection 
Magliato Brothers, Inc. 
DEC No.: 3-5132-00022/00003 
DEC Permits: Mined Land Reclamation, Solid Waste Management 
SEQR Classification: l:RI Unlisted 
DEC Contact Person: John W. Petronella Telephone No. 845-256-3041 
Project Description: 
Magliato Brothers, Inc. proposes to modify their existing mined land reclamation permit to conduct C&D processing within the mine site. According to the application materials, the proposed C&D processing operation would convert clean concrete, brick, stone and uncontaminated soils from C&D sites into recycled aggregate. The processing would be done by portable crushing and screening equipment. The proposed operation would be located on the 35. 7-acre parcel owned by the applicant and occupy 5 acres within the 7-acre life of mine. 
DEC Position: 

DEC wishes to assume lead agency status for this action. 
The Department is interested in the comments and views of local government officials. Please note that once the permit application is declared Complete, the local governments will have to 30 to comment on such things as setbacks, routing of 
mining vehicles, dust control, hours of operation and whether or not mining is allowed at this location. 
Basis for Lead Status: 
The NYS Department of Environmental Conservation (DEC) is the most appropriate lead agency for review of potential environmental impacts from this proposed mine activity. The NYS Legislature gave the DEC sole responsibility for regulating mining activities statewide, which supersedes local jurisdiction over mining activities themselves. The DEC employs Mined Land Reclamation geologists who regularly review and inspect several hundred mines in Region 3. Although some potential environment impacts may be local (dust, noise, etc.) the impacts of mining are a Regional & Statewide concern and thus DEC is the most appropriate agency to lead that environmental review.
The letter from the office of the NYS DEC Region 3 who has received an application for the proposed construction and demolition of C&D Debris Processing Facility at an active mine land cremation site in the Town of Lloyd, Ulster County. The purpose of this request is to determine under article 8 State and Environmental Quality Review of the Environmental Conservation Law Section C Part 61C the following. Your jurisdiction and the action described and the enclosed permit application and your interest in acting as the lead agency and three issues of concern which you believe should be evaluated. Lead Agency must determine the need for an Environmental Impact EIS on the project in accordance with our policy regarding mining applications DEC intends to serve as lead agency for this project. Please provide your responses to the above items within thirty days of receipt of this letter (dated 02/10/2016). If no response is received, we will assume that you have no interest in being lead agency and the DEC will serve as lead agency. The application is currently incomplete until a determination of the significance has been made by the lead agency.
Supervisor said he gave everyone a response from Dave Barton. There is a representative from Magliato Brothers here tonight.
Nick Magliato said he wanted to read from the first page of the application they submitted so everyone will be aware of the project. It is currently a gravel mine with a permit for screening and crushing.
Guerriero asked if it was preexisting.

Magliato said yes.
Mazzetti asked when was the last time something was sold from the mine and if there is a permit for zoning or is it grandfathered.
Magliato responded that it was probably about a year and a half ago. There is a permit for zoning. There is a lease agreement with Rockbottom Aggregate. 
Mazzetti asked what it is zoned for

Supervisor asked if everyone would ask questions after the presentation is made.

Magliato said it was part of the new process that is permitted by the DEC about recycled construction materials which is called Part 360. It reads that Magliato Brothers, Inc. is proposing to initiate and operate a solid waste recycling facility to accept and convert clean concrete bricks, stone and uncontaminated soils from construction demolition sites into recycled products. Concrete blocks etc... will be crushed and then mixed with material from the gravel bank. It is an aggregate for re-sale. 

Paladino asked if there were any other products besides masonry and soil.
Magliato said it is just these specific products as the application has to be very specific.

Mazzetti asked if there is a lot of dust produced by the process and how far the dust travels.

.
Magliato said they did the study on the dust and it is nowhere near anyone’s else’s facility 
Mazzetti said there is stream on the property and asked if the dust goes as far as the stream.
Magliato said that there are two streams on the property and the dust does not go into the streams because in the crushing process there is water injected into the product then into the system that stops the dust.

Mazzetti said there is limestone in concrete that could pollute the water.

Magliato said yes and the DEC has been out there and inspected the site and have found no problem with any contamination to the streams.
Supervisor said this application was made to the DEC and they are requesting from the town is to join them in lead agency and provide them with any comments that we might have.

Guerriero asked if the DEC will monitor the entire thing.

Magliato said the DEC will come in with unannounced inspections. There are rules and regulations and the fees are even stiffer. The facility is just past Behnke’s farm. 
Supervisor said the town would be concerned about the trucks bringing material there and noise.

Magliato said the noise studies have been done.

Paladino asked what the hours of operation would be.

Magliato said it would be the same as the hours of the mine which would be 8-5 Monday through Friday and Saturday 8-12.

Supervisor said they want us to join on as a co-lead agency or adopt a resolution tonight to let the DEC be the lead agency. We can submit questions or concerns to the DEC. He thought that most of the concerns have been addressed.
Murphy said the DEC is the permitting agency, Dave Barton’s letter is suggesting that the Board allow them to be the lead agency. The DEC would do the SEQRA. Traffic noise, dust, any concerns the town has presumably they’re going to address that anyway. 
Paladino asked if the Town allows the DEC to be the lead agency and they make a binding decision is the Town then out of it.

Murphy said that’s right.

Paladino said the only thing we could do is make recommendations to the SEQRA process. Are there contingencies for the Town to put some restrictions on things, for example to stop operations on Saturdays? 
Supervisor said that the Town Board would have to change the local law.

Murphy said the Town has a permitting process but its limited as to what the Town can do. 

Supervisor said that we’re not issuing a permit but if we were going to change something as far as the noise or whatever we would have to do a local law.

Murphy said that right because now it’s a prior non-conforming use.

Mazzetti said if it is grandfathered it is good for a year and it hasn’t been used for a year and a half, then there shouldn’t be a mine anymore because you’ve lost the grandfather. It is in an agricultural zone and mines are not allowed in that zone.

Magliato said that mines are allowed in agriculture.

Mazzetti said should the Board ask Dave Barton if mines that sell to the public are allowed. 

Murphy said the EAF said it’s a prior non-conforming use in this zone. If you are prior non-conforming, then you’re non-conforming so it’s not an allowed use.

Magliato said it predates zoning because it was done in 1972.

Murphy said what Mazzetti is suggesting that its use may have been abandoned at some time.
Magliato asked what constitutes abandonment.

Murphy said he just read the letter now from Barton and he does not address that issue. The EAF is suggesting that it’s a prior non-conforming use and we would have to look at that as well as the fact that it has been abandoned. That’s a separate issue from SEQR with the lead agency. The Town Board has thirty days from the date on the letter. He would like to talk to Barton about the prior non-conforming use and whether it’s an issue if it’s been abandoned. The Board can wait until the Workshop Meeting and formalize what you want to do.
Supervisor said we will wait until March 2nd.

Mazzetti asked Murphy if they could delay action on this and at the Workshop Meeting have Barton tell us if it is abandonment or not. If it’s not, then we can move forward and vote.
Supervisor asked if there were any more questions for Mr. Magliato while he is still here.

Paladino said the Town can put contingencies on any site plan if its agreeable by the Town and/or the applicant.

Supervisor said that we are not doing a site plan.

Paladino said he’s just asking some questions about when and what if we get to that point. There could be some things that we could tie to it, again if its agreeable by both parties. Correct me if I’m wrong but I think you can do that and you wouldn’t have to change a law.
Murphy said yes and with the law you do have limited power because there is a section in the town code 100-37 its ingress egress, dust, noise etc... you do have input into those items. Whether it’s abandoned or not is a question of fact and I don’t have those facts. You don’t have to act on it tonight, if you have any questions and want to talk to Barton about it.
Supervisor said okay then we will table it for the workshop meeting.

C. Walkway Over the Hudson Marathon – Susanne O’Neil & Elizabeth Waldstein-Hart 
Waldstein-Hart said they have enjoyed a wonderful partnership with the Town of Lloyd and we’d just like to give you some updates. Before that I would like to thank members of the Town Board to commend you for your public service. We are here to give you some updates, if there are any questions and to talk about the marathon. We have recently reshaped our vision and mission to enhance the experience for the visitors that come to the Walkway. We want to finish some substantial capital projects and also to contribute the economic vitality of the Hudson Valley. We’ve had a great following, we have 50,000 followers on Facebook, Instagram, and Twitter which these days is very important as social media is playing a very big part in many of our lives. We are working on an exciting project with the Town of Lloyd called “The Greater Walkway Experience” where our next job is to get people to stay, go to other sites, take the rail trail, eat at many of the wonderful restaurants in the area, etc... so we have broadened our vision and our mission as the success of the Walkway has grown so that average two-hour visit as the Walkway gets expanded so it brings in more economic benefit to the area. “The Greater Walkway Experience” is an exciting project that we have worked on for a couple of years. You have probably seen some of the signs around the town. We have spent about two years with Charles Glasner and Vivian Wadlin and the rest of the committee getting together what the area has to offer and creating discovery zones and points of interest to entice tourists in places they would like to explore. To have people come in with a certain amount of marketing expertise and tourist background and look at what we have and translate that to other people has been a very interesting project. Our job now is to do four different pieces for that; the physical signage, which you will see going up around at these discovery zones, direct marketing which will be targeting different groups that we have identified, do some marketing trends both trans and digital, and then some interactive kiosks which one was funded by the Ulster IDA. We have received money from a variety of sources. So with this a person either will be able to get information on places to go, where to stay or eat etc. 
Waldstein-Hart one of the things that the Walkway also does is have big events because that is a way we can raise money as well. Right now we have about five million dollars of capital projects that we consider necessary to complete the Walkway. Our visitors come from all over the world and they come in past a port-a-pottys and parking lots which is not very attractive. We would like something more attractive to welcome people to this experience of this caliber. Events not only raise money, it brings attention to the Walkway, they help us get donors, they help our members, and we have a wonderful huge core of volunteers that helps us make this happen. With that said, last year was the first year of the marathon and Raphael Diaz just spoke about the wonderful trail connections. In 2011 when the CSX piece on the east side was connected and the Hudson Valley Rail Trail from this side was put together we knew we had eighteen and a half miles which is enough for a marathon. The Mid-Hudson Road Runners Club launched the initial 5K “Tree Tops to Roof Tops”, so we decided to build on that same race. Last year was a success, we learned how to put together a big race, how you compete, and how it compares to other races around the state. We had 2500 last time and this time we are looking at 3500 with the most popular race being the half marathon and the 5K with the full marathon being the least popular. We feature the Walkway of course and the Rail Trails are very unique and very beautiful, we have had a great response from all of our athletes whom we surveyed. The athletes commented that they loved the course and love being in the Hudson Valley. The races really showcased our part of the world here in the Hudson Valley. Everything we do at the Walkway is done through partnerships and in a public forum it takes a lot of coordination because of regulations and inter agency to work but all of these agencies help to pull off these big events, especially the marathon. The marathon wouldn’t happen without the Town of Lloyd government, administration, police, fire, and everyone chipping in on both sides of the river including state parks, the Bridge Authority, as well as other state agencies. Then it becomes a question as to how do we fund these things. Some of it we go out and ask for donations as the marathon costs around $75,000.00 for all the logistics.  With these races we have filled about a hundred hotel rooms, which is nice because we want people to stay and take advantage of what the area has to offer in terms of restaurants etc.… 

Waldstein-Hart said one of the reasons we are able to pull off this great race is partly because of my colleague Suzanne O’Neil, who is a runner herself and understands the importance of partnering. I am going to aske Suzanne to speak on what is different this year.
O’Neil said this year, 2016, we are building upon the race we had last year. One of the things we all decided with the marathon is to turn it into an entire race weekend. We would really like our visitors to the area to stay the entire weekend and thought of ways in which to do this. We’ve changed our marathon from Saturday to Sunday and we also created a new race on that Saturday called the “Think Differently Dash”. That dash will actually be a one mile run celebrating individuals in our community with physical and developmental disabilities. We look forward to featuring them at that race and right after that we have our “Health and Wellness Expo”. After the expo all the runners will wake up early the next morning for the half and full marathon. Also the “Tree Tops to Roof Tops” race will kick off over here in Ulster County on the west approach to the Walkway. 
O’Neil said another thing we are going to do is build upon our eco-friendly practices that we did last year. The Walkway Marathon was considered the first green marathon in New York State. We are very proud of ourselves that we actually followed the specific criteria through an organization called “Athletes for a Fit Planet”. Sustainability practices that we did was to make sure we had all recyclable cups, we composted all of our food at the finish line, all of our medals were made locally here in the Hudson Valley and the lanyard itself is a recycled plastic material. This year we are planning to build upon our practices as we had very good success on the green initiative. We had almost one hundred percent of all of our trash turned into reusable energy for a reusable energy plant. 
O’Neil said we want this race event to become a model for what we can do within our Hudson Valley Region to become more green. Right now if you are within Ulster County go paperless if possible. All of our registration is done online for the race. We have no paper registrations. We are doing public transportation in the form of electric hybrid buses with the help of the Dutchess County government to get all of our runners to the west approach to the Walkway for the 5K start. We are also working with Cornell Cooperative Extension to educate all of our participants and our community on the practices that we are using.
O’Neil said some of the things you can do to help us for the Walkway Marathon in 2016 are to register to run, help spread the word by handing out some of the brochures we have here tonight, spread the word with some of the businesses in the area, become a monetary donor, or join our volunteers. Last year we had 150 volunteers participate in the event and we are looking more for this year. People can register on our webpage.

O’Neil said we have the Lloyd police and fireman participating in the emergency station for the race located on this side of the river near the caboose.

Waldstein-Hart said we also applied for a grant with the Town of Lloyd to put in a new parking area farther down Haviland Road. We did not get all the funding but got most of it and we will be meeting with the Town Board about it. The state has been working closely with the town for the water and sewer for a building that will go up on the west side of the Walkway. The first building slated to be built on the Walkway with running water bathrooms is on the west side. It’s been a long process with the state and we are hoping to break ground sometime in 2017.
O’Neil said the marathon begins and ends at Marist College and includes the Walkway as well as the Rail Trail before it finishes.
Waldstein-Hart said there will be a lot of opportunities associated with these races. The races will be on June 11th and 12th.
D. Economic Development Committee – Charles Glasner

Glasner said The Town of Lloyd Economic Development Committee urges the Town Board to become actively involved in planning for the upcoming Walkway Marathon on June 12, 2016 with other events scheduled during the weekend of June 11 and 12. This event will bring participants and spectators to the Town of Lloyd and offers us an opportunity to highlight the town’s attractions to a wide audience. They hoped one or more Town Board members will represent the town on the Marathon planning committee. The town should take a leading role in coordinating the west shore entities including the Hudson Valley Rail Trail and Ulster County which have an interest in making this a successful event. The members of the EDC would be glad to help the Town Board but it is necessary that the Town Board take the lead, so that the Marathon organizers and other local groups understand that this is a serious effort with town-wide support.
Glasner continued that the EDC meets once a month.  The next meeting is March 8th at 8am and Susanne O’Neil and Elizabeth Waldstein-Hart have been invited to present about the marathon to our complete board. It is a public meeting and everyone is welcome. We will be helping to plan events around the marathon as a town.
Paladino asked if anyone from the Events Committee will be attending or has been invited.

Kate Jonietz, Chairperson of Events Committee said she would pass the invitation and information along.

Paladino asked Glasner if he wanted a block party event.

Glasner said last year there was very little participation on this side of the river.  This year he has spoken to the head of Ulster County Tourism and they are planning on having a table and having some kind of involvement with the expo. The EDC may take a table as well. The EDC is working on brochures about the town, printing maps with the branding and signage of the marathon. We are going to try and involve the Town Board more than we did last year.
Waldstein-Hart said that there is a good mix of people running that includes local residents, neighboring metropolitan areas, twenty-two states as well as six countries. She said she thinks if there is a coordinated effort it will have more of an economic impact in the communities involved.
4.  Privilege of the Floor
Jerry Erichsen, Erichsen’s Auto, said he was speaking on behalf of Erichsen’s Auto, Inc.,      Troy’s Auto Body, Absolutely Automotive, and Town Line Auto Center as they are experiencing some unfair business practices with the towing rotation in the Town of Lloyd. One tow company on the list has a four-time rotation list to each of our one. This has been going on for about six or seven years. This is making it hard to make ends meet and we are in the process of expanding our business which will require more revenue. He is making lot of changes over the summer to benefit his business and the town. He would appreciate it if the Board would straighten it out. New rules and regulations are needed to the town list because I believe that this towing rotation was adopted about twenty years ago. It needs updating. Changes and meetings are needed to talk about it and to keep things under control. He spoke to the Supervisor last week and gave him a letter addressed to the Town Board for what they need. The Supervisor said he is working on it but he wanted us to address all the Board members so everyone knows what’s going on.
Brennie asked Erichsen if he could explain how the system works now.

Erichsen said there are ten tow companies on the rotation list. If there isn’t a personal request for a tower they call the next one on the tow rotation list which has ten names. One company on the list has four different companies on it that he supposedly owns and he gets four turns to our one.
Brennie asked who owns those companies.

Erichsen said Autos by Joseph.

Brennie said he feels that he is circumventing the system by putting four businesses on the list.  He asked if the police officer on the site calls for the tow.
Erichsen said it is the Town of Lloyd Police and the State Police who follow what the town’s rotational schedule.
Guerriero said this letter to the Town Board is a powerful statement. 
Erichsen said what we need is policing. The New York State Thruway and the NYS Thruway polices it; every six months they go through everything. They make sure the trucks are registered properly and what names are on it. Every year we have a meeting and talk about any problems. He felt that is how it should be done in the Town of Lloyd.
Guerriero and Brennie both agreed.

Mazzetti said it’s not a problem with the calls on the list but with this loophole. He asked what the Board could do.
Erichsen said he would like the towing law rewritten to make it fair for all of us.

Paladino asked if it was illegal or just unfair.

Murphy said it’s not the intent of the law.

Guerriero said this letter claims there are things that are illegal. An operator is allegedly operating four businesses with the same DOT number.

Supervisor said that is not true because each tow truck has to get a DOT number. 
Erichsen said every business has to have its own number.

Supervisor said Nicky D’s Towing, Pete’s 9W, Autos by Joseph, and Direct Recovery, each has a DOT registration number.

Erichsen asked if they were different and separate ones.
Supervisor said each one of those tow companies has to have a DOT registration number from New York State. He explained that the Town’s legal staff has a conflict and he has consulted VanDeWater and VanDeWater, attorneys, in Poughkeepsie. He sent a copy of this letter and the Town tow law to them.  They are going respond as to the direction we should go or how we should rewrite the law. These attorneys have some experience in towing laws. This has been a loophole and the company that you are referring to contracts with Pete’s 9W.  The police call Pete and Pete calls Joseph.
Erichsen said that they call direct to Josephs. 
Brennie asked if that is because they know he is a subcontractor.
Troy Tortorella (Troy’s Auto Body) said the other day there was an accident in front of the police station and they called the next two from the rotation and two Autos by Joseph flat beds arrived.
Brennie said we are going to fix this.

Supervisor said the word illegal is probably a tough word to use. The protocol on the list has been operating for years and it is probably time to look at it.

Tortorella felt that Autos by Joseph’s operations are against state and federal laws and is how he is able to get these spots.
Mazzetti said this is not good business and the Town Board doesn’t want to do something that’s hurting business but wants to create more business.
Supervisor said this has been a question since he has been here and there is a written request from the attorney that represents the Empire State Towing.

Councilman Guerriero was asked by members of the audience to read the letter from the attorney representing the four towing companies regarding the business practices of Autos by Joseph and the Town of Lloyd towing rotation:
He read:
(518) 436-7202                  PETER B. O'CONNELL        fax (518) 436-7203
ATTORNEY AT LAW
130 WASHINGTON AVENUE
ALBANY, NEW YORK    1 2210








February 8, 2016
Hon. Paul Hansut 
Supervisor, Town of Lloyd

12 Church Street 
Highland, New York 12528
RE: TOWING ROTATION
Dear Mr. Hansut:


I am counsel to the Empire State Towing and Recovery Association. Some of my client's members have advised that a towing company in the Town of Lloyd has gained four places on a towing rotation list by forming multiple DBAs. It would appear that manner in which this was accomplished violates Federal and State laws. The facts, as I understand them, a re as follows:


The tow trucks that participate in the rotation program are all registered in the name of a corporation known as Autos by Joseph Inc., which bears USDOT number 1587892 and lists itself with USDOT as operating under a DBA named "NICKY D’S TOWING, PETES 9W COLLISION, DIRECT RECOVERY."
Under both Federal and State law, Autos by Joseph would be required to display this entire name and its DOT number on the sides of all of its tow trucks.


Despite this, Autos by Joseph attaches its single DOT number to its corporation and three other businesses; Nicky D's Towing, Pete's 9W Collision and Direct Recovery. This is a violation of Federal law because a DOT number can only be assigned to a single business. It also constitutes a misrepresentation to USDOT (and, by extension, to NYS DOT) because the only DBA that Autos by Joseph has on file with the Ulster County Clerk is in the name of "Nicky D Towing and Recovery''.


Accordingly, Nicky D Towing and Recovery is the only business that is entitled to use Autos by Joseph's DOT number. Yet, it would appear that Autos by Joseph assigned its registered vehicles and DOT number to Pete's 9W Collision, which is a DBA assigned to an individual by the name of Peter Cotter and Direct Recovery, which is a DBA assigned to an individual by the name of Timothy M. Marion.


Neither Cotter nor Marion has the legal standing (i.e., proper Federal or State DOT authorizations), equipment or employees that qualify them to engage in commercial towing operations. Indeed, it may even be illegal for them to charge for providing these services.


It is clear that this entire course of conduct is intended to provide Autos by Joseph with an unfair competitive advantage in the Town's rotation program. Unfortunately, conduct of this nature is not unusual, but it is almost always dealt with harshly when exposed. For example, a similar scheme involving New York City's rotation program (known as DARP) recently resulted in thousands of dollars in penalties and loss of City licensure for the offending towing companies.


On behalf of the towers who have been victimized by this abuse of the Town's rotation program, I ask that the Town expel the offending companies from the program and take whatever additional steps may be required to instill a sense of integrity in the program.

Thank you for your courtesy and consideration in this matter.

Very truly yours,

[image: image1.png]



Cc: ESTRA Board
      Absolutely Automotive


      Erichsen’s Auto, Inc.

      Town Line Auto Center

      Troy’s Auto Body

Brennie said if these allegations are found to be true then the Board should expunge this towing company from the list.

Mazzetti agreed.

Supervisor said the Board should wait for the opinion from counsel, VanDeWater and VanDeWater. There has always been conversation in the past but this is the first time we have received a letter
Guerriero said this is the first time he has seen the letter; he received it today.
Mazzetti asked if the only thing they want is for the problem to be corrected.

Erichsen said that they want to make it fair. 

Paladino asked if they were pursuing the idea of getting them removed from the list completely or are you just asking to be fair. He was curious as to where they stood.

Erichsen said everyone is entitled to be in business.

Guerriero said there is one DOT number for all those businesses and they are saying that it’s a federal and state violation. This is not right.

Brennie said that it’s not safe.

Tortorella said that  the other three will have to be removed or do it differently.
Mazzetti asked if he gets into a car accident and they call Pete’s 9w, where does the car go.

Tortorella said it is taken to Autos by Joseph. Customers at Pete’s call me and say you get into a car accident and call Pete’s 9W he doesn’t know anything about it and you have to call Joe (Autos by Joseph). They get a receipt from Joey. One time he said he didn’t have any more invoices for Petes.

Tortorella said he went from getting two to three calls a week to maybe two to three a month.

Guerriero said he was losing a lot of money.
Tortorella said if the car is totaled, it is between $1100 to $1200 to tow it and the insurance company comes and to clean it up it is almost $1500.00. I am losing about $4000.00 a month. 
5.  MOTIONS AND RESOLUTIONS
A. MOTION made by Paladino, seconded by Mazzetti to approve the minutes 
Reorganization Meeting January 6, 2016 and Regular Meeting of January 20th, 2016









Five ayes carried.
B. RESOLUTION made by Paladino, seconded by Guerriero to authorize the payment of vouchers as audited by the Audit Committee.
General


G-79 to G-182


$   78,516.10 

Highway


H-45 to H-85


$   40,873.89
Miscellaneous

M-35 to M-53


$   41,527.98

Prepays


P-1    to P-38


$    53,956.25
Sewer


S-11   to S-35


$     7,588.05 

Water


W-29 to W-75


$   21,782.04
Roll call:  Brennie, aye; Paladino, aye; Hansut, aye; Guerriero, aye; Mazzetti, aye.


Five ayes carried.
C. TABLED RESOLUTION
WHEREAS, Cellco Partnership d/b/a Verizon Wireless have requested that the Town Board of the Town of Lloyd, as Commissioners of the Highland Water District, enter into a lease whereby certain wireless antenna be placed on the storage tank located at 21 Water Tower Road within the Town; and
WHEREAS, the parties have negotiated a proposed lease for the placement of said wireless antenna and appurtenances on said storage tank; and

WHEREAS, the Town Board, as Commissioners of the Highland Water District, wish to approve the lease annexed hereto as Exhibit A.
 NOW, THEREFORE, it is resolved as follows:

1.  The proposed lease between the Town Board, as Commissioners of the Highland Water District, and Cellco Partnership d/b/a Verizon Wireless for a wireless antenna to be placed upon the storage tank located at 21 Water Tower Road within the Town be, and the same hereby is, approved.

2. The Supervisor, on behalf of the Town Board, as Commissioners of the Highland Water District, is authorized to sign the lease and any associated documents.

3. The Town Clerk is to be provided with a duplicate original of the lease when final, along with the associated documents, for filing in the Town Clerk’s office, to be available both for public inspection and to record the terms and conditions of the lease for the future.

Murphy said that both Resolutions C and D should be tabled as he doesn’t have the final versions yet that the Town Board can review.
D.  TABLED Resolution
WHEREAS, Cellco Partnership d/b/a Verizon Wireless have requested that the Town Board of the Town of Lloyd, as Commissioners of the Highland Water District, enter into a lease whereby certain wireless antenna be placed on the storage tank located at 21 Water Tower Road within the Town; and

WHEREAS, the parties have negotiated a proposed lease for the placement of said wireless antenna and appurtenances on said storage tank; and

WHEREAS, the Town of Lloyd (hereinafter the “Town”) and the County of Ulster (hereinafter the “County”) hold a joint interest in and to the property and easements and improvements, including the water storage tank, pipes and pumps on the premises, located at 21 Water Tower Road within the Town, and shown as “Parcel B” and “Proposed Road,” as shown on a map entitled “9W Property Group, Inc. – Subdivision Plat,” and filed in the Ulster County Clerk’s office as filed map 07-346, and as granted by the Town to the County by deed dated November 5, 2008, and filed in the Ulster County Clerk’s office in Book of Deeds, Volume 4634, at Page 293, bearing Instrument No. 2008-00020085 (hereinafter referred to as the “Parcel”); and

WHEREAS, the Town has requested the County agree to the proposed lease between Cellco Partnership d/b/a Verizon Wireless and the Town Board, as Commissioners of the Highland Water District; and

WHEREAS, the County seeks the right to erect, construct, assemble and/or maintain communications equipment at the parcel in the event that the County solely determines such need (hereinafter referred to as the “Right”); and

WHEREAS, the County has approved an Agreement wherein the Town would provide the County with the Right, and indemnify and hold the County harmless for any and all liability, loss and/or claims arising out of the lease or license agreement with Cellco Partnership d/b/a Verizon Wireless now or in the future in exchange for the County consenting to and waiving any claim or entitlement to the proceeds, compensation or rent in the lease or license agreement between the Town and Cellco Partnership d/b/a Verizon Wireless.  


NOW, THEREFORE, it is resolved as follows:


1.  The proposed Agreement between the County of Ulster and the Town Board of the Town of Lloyd, as Commissioners of the Highland Water District, as set forth in Schedule A attached hereto and made a part hereof, be, and the same hereby is, approved.

2. The Supervisor, on behalf of the Town Board, as Commissioners of the Highland Water District, is authorized to sign the Agreement and any associated documents.

3. The Town Clerk is to be provided with a duplicate original of the Agreement when final, along with the associated documents, for filing in the Town Clerk’s office, to be available both for public inspection and to record the terms and conditions of the Agreement for the future. (See Attached)
E. RESOLUTION made by Brennie, seconded by Paladino to approve the following budget amendments for the 2015 budget:
GENERAL

Supervisor CE


1220.40

+$599.00

(Car repairs)


Assessor CE


1355.40

+$450.00

Town Hall CE


1620.40

+$600.00

Town Hall Capital Improv
1620.50

+$12,570.00

(Ramp)

Central Storeroom 

1660.40 

+$600.00
Parks CE


7110.40

+$ 50.00
Parks Rail Trail 

7110.41

+$1,316.00

Youth Programs CE

7310.40

+$1,774.00
Celebrations


7550.40

+$793.00
Contingency


1990.40

-$18,152.00

Police DWI Patrol

3120.16

+$11.00

Police PT PS


3120.11

-$11.00

Parks Cap Improve

7110.50

+$7,000.00

Parks Equipment

7110.20

- $7,000.00


HIGHWAY

Machinery CE


5130.40

+$434.00

General Repairs CE

5110.40

-$434.00

WATER

Admin Prof Serv

8310.30

+$1,092.00

Purification CE

8330.40

+$4,565.00

Trans & Dist PS

8340.10

+$5,304.00
Trans & Dist CE

8340.40

+$   305.00
Admin PS


8310.10

- $   382.00

Supply, Power PS

8320.10

- $   452.00

NYS Retire


9010.80

-$    667.00

Social Security

9030.80

-$2,159.00

Medical Ins. 


9060.80

-$4,611.00

Supply/Power CE

8320.40

-$2,995.00

SEWER

Sewage Collection PS

8120.10

+$   282.00

Sewage Trmt CE

8130.40

+$9,755.00

Social Security

9030.80

+$   71.00

Medical Ins. 


9060.80

+$2,110.00

Sewage Collection CE
8120.40

-$12,218.00
Roll call:  Brennie, aye; Paladino, aye; Hansut, aye; Guerriero, aye; Mazzetti, aye.







Five ayes carried.
F.  RESOLUTION made by Guerriero, seconded by Mazzetti to authorize the Town Clerk to attend the Annual New York State Town Clerks Association Conference April 17th, 2016 to April 20th, 2016.
Roll call:  Brennie, aye; Paladino, aye; Hansut, aye; Guerriero, aye; Mazzetti, aye.








Five ayes carried.

Murphy said Resolution G is the proposed public hearing on the property of Ludwig’s at the end of New Paltz Road at the intersection of 299 across from Speedway. They want to change from DB to GB zone. Hess (which is now Speedway Gas) was zoned DB and changed to GB. They have it on the market and it would have more uses and can be more marketable. In the application it does says that it comports to the comprehensive plan, which I think it does. It has to be referred to the County and the Town planning boards for comment before the public hearing.
G.  RESOLUTION made by Brennie, seconded by Paladino   
WHEREAS, a local law being proposed as Local Law A of 2016 was introduced as follows:

WHEREAS, the Town of Lloyd Town Board is in receipt of a local law known as the “Amendments of Chapter 100 of the Town of Lloyd Zoning Code”, the purpose of which is to amend the Zoning Map for 593 and 595 New Paltz Road upon the application of Ralf Ludwig, Peter Ludwig and Wolfgang Ludwig, the owners of the premises which is the subject of the proposed local law; and

WHEREAS, the Town Board is empowered to adopt local laws to amend the Town Code; and 

WHEREAS, the Town Board of the Town of Lloyd has determined that this matter constitutes an unlisted action under the State Environmental Quality Review Act (SEQRA), and a short environmental assessment form (EAF), with Part I prepared by the Petitioner, having been provided to the town, and the Board having declared its intention to assume lead agency and to do all necessary reviews in this matter; and

WHEREAS, this Board desires to hold a public hearing with respect to the adoption of the said local law.
NOW, THEREFORE, be it resolved that the Town Board hereby is designated as lead agency to conduct all necessary reviews in this matter, and it is further

RESOLVED, that a public hearing will be held by the Town Board with respect to the adoption of the aforesaid local law at the Town Hall on the 16th day of March, 2016 at 7:00 p.m. and it is further 

RESOLVED, that the Town Clerk is directed to publish and post a notice of said public hearing in accordance with law and circulate, pursuant to the Town of Lloyd Code and the New York State General Municipal Law, to the Town of Lloyd Planning Board, the Ulster County Planning Board, and any other interested agencies for response prior to the public hearing.  
Roll call:  Brennie, aye; Paladino, aye; Hansut, aye; Guerriero, aye; Mazzetti, aye.






Five ayes carried.
Murphy said regarding Resolution H, they submitted a long form EAF and it is an unlisted action. Everyone should get that from Dave Barton. It is a long form the Town Board will have to review it and it will also be reviewed by the county and town planning boards.

Supervisor said that there was also a question that Mazzetti had about getting the money upfront.

Paladino said that they did receive $3500.00.

Supervisor said he instructed Barton to send out notices to all the abutting properties.
H. RESOLUTION made by Brennie, seconded by Paladino
WHEREAS, a local law being proposed as Local Law B of 2016 was introduced as follows:

WHEREAS, the Town of Lloyd Town Board is in receipt of a local law known as the “Amendments of Chapter 100 of the Town of Lloyd Zoning Code”, the purpose of which is to amend the Zoning Map for 1 Grove Street (SBL 88.69-1-10), 7 Grove Street (SBL 88.69-1-11) and 9 Grove Street (SBL 88.69-1-12), upon the application of SJJP LLC, the owner of 1 Grove Street, and The New Village View SP LLC, the operator of 1 Grove Street, and Joseph Schonberger, the owner of 7 Grove Street and 9 Grove Street, the premises which are the subject of the proposed local law; and

WHEREAS, the Town Board is empowered to adopt local laws to amend the Town Code; and 

WHEREAS, the Town Board of the Town of Lloyd has determined that this matter constitutes an unlisted action under the State Environmental Quality Review Act (SEQRA), and Part I of a Full Environmental Assessment Form prepared by the Petitioner having been provided to the town, and the Board having declared its intention to assume lead agency and to do all necessary reviews in this matter; and

WHEREAS, this Board desires to hold a public hearing with respect to the adoption of the said local law.
NOW, THEREFORE, be it resolved that the Town Board hereby is designated as lead agency to conduct all necessary reviews in this matter, and it is further

RESOLVED, that a public hearing will be held by the Town Board with respect to the adoption of the aforesaid local law at the Town Hall on the 16th day of March, 2016 at 7:00 p.m. and it is further 

RESOLVED, that the Town Clerk is directed to publish and post a notice of said public hearing in accordance with law and circulate, pursuant to the Town of Lloyd Code and the New York State General Municipal Law, to the Town of Lloyd Planning Board, the Ulster County Planning Board, and any other interested agencies for response prior to the public hearing.  

Roll call:  Brennie, aye; Paladino, aye; Hansut, aye; Guerriero, aye; Mazzetti, aye.









Five ayes carried.

I. RESOLUTION made by Brennie, seconded by Paladino to authorize the Supervisor to sign the boarding agreement with the Ulster County SPCA to expire December 31, 2016.
Roll call:  Brennie, aye; Paladino, aye; Hansut, aye; Guerriero, aye; Mazzetti, aye.








Five ayes carried.
J. RESOLUTION made by Guerriero, seconded by Brennie to reimburse the $300 building code violation penalty fee paid on 12/17/2015 to Kathryn Calenti, due to unforeseen hardships. 
Roll call:  Hansut, aye; Guerriero, aye; Mazzetti, aye; Brennie, aye; Paladino, aye.








Five ayes carried.
K. RESOLUTION made by Paladino, seconded by Guerriero  
WHEREAS, the Town Board, as Commissioners of the Highland Water District, received from its Administrator and Town Engineer information indicating that the Highland Water District Distribution System in the areas of Highland Avenue is in poor condition and warrants the installation of a new water main to improve the water quality, available fire flow, and distribution system reliability; and,

WHEREAS, Morris Associates, Engineering and Surveying Consultants, PLLC has prepared correspondence to the Town Board, dated February 12, 2016, and said correspondence outlines the proposed improvements, budget and proposed project schedule, at the water treatment facility; and,

WHEREAS, the Highland Water District currently has unexpended fund balance capable of covering the anticipated cost of the project, necessary to complete repairs, modifications, and improvements of the existing water systems as the District sees fit; and,

WHEREAS, Morris Associates, Engineering and Surveying Consultants, PLLC, Ray    Jurkowski, P.E., and the Water and Sewer Administrator have provided a presentation to the Highland Water and Sewer Committee, as well as the Town Board for the improvements in these area and have delineated the project identified as Highland Avenue Water Main Replacement.


NOW, THEREFORE, IT IS RESOLVED AS FOLLOWS:

1. This Town Board establishes a project to be known as Highland Avenue Water Main Replacement for the installation of a new water main to serve the Highland Avenue area in Highland New York;

2. The cost of this project shall be paid from the Water District unexpended fund  

     balance;

3.  This is a replacement project and it is exempt from further SEQRA Action, being a 
Type II action consisting of a replacement in kind on the same site which did not exceed the thresholds of Section 617.12 of 6NYCRR Part 617, and no further environmental proceedings are necessary;

4. Morris Associates, Engineering and Surveying Consultants, PLLC, be and they 
hereby are authorized to prepare necessary design plans, obtain regulatory approvals, and prepare specifications and requests for proposal documents in accordance with law, give Notice to Bidders and all bids will be opened at the Town Hall at a date that shall be coordinated with the Town Clerk;

5. Such bid documents and proposed contract documents shall be available for public         

inspection for a deposit prior to the bid date;

6. Among other things, the bids must contain the Non-Collusion Certificate required   
 by General Municipal Law, Section 103-d, and the Town Board shall reserve the right in its discretion to waive technical non-compliance, or irregularities that are not material or substantial to reject all bids and to re-bid the project.
Roll call:  Brennie, aye; Paladino, aye; Hansut, aye; Guerriero, aye; Mazzetti, aye.







Five ayes carried.
Supervisor said there will be a public informational meeting on February 24, 2016 at 6pm and all affected parties were notified. 

Guerriero asked if the water line that goes up Highland Avenue will continue or end at Hasbrouck Avenue.

Paladino said that Ray Jurkowski is proposing a loop.
L. MOTION made by Paladino, seconded by Guerriero to accept the resignation of James Plass from the positions of part-time police officer and court officer effective February 5, 2016.

Five ayes carried.
M. MOTION made by Mazzetti, seconded by Paladino to accept the resignation of part-time dispatcher Nicholas Alfano effective February 1, 2016.

Five ayes carried.

N. MOTION made by Brennie, seconded by Paladino to appoint Elaine Rivera as alternate member #2 to the Town of Lloyd Zoning Board of Appeals with a term to expire 12/31/2018.
Mazzetti said take the name out of the appointment and consider equity. Two family members in one household already serve on two different boards and now the person that is being appointed will be on three different boards. He felt monopolizes the boards keeps other people from the opportunity of serving on a board. The idea of boards is to have different people serve and to have different opinions. All the townspeople who want to be involved should have a chance to do so rather than put one person on several different boards. He recommended tabling this and to refer it to the Ethics Committee to see if it is creating an ethical issue by appointing this person.
Supervisor said there is no ethical issue; there are multiple people that serve on multiple boards.

Brennie said unethical would mean that there was financial gain from serving on the board.

Mazzetti said not financial gain but is it ethical that the Board puts people on two or three different boards when other people apply and are not on any boards.

Brennie said that he didn’t see it as a question of ethics.

Murphy said that he doesn’t see an ethical issue. A referral to the Ethics Board would be for a violation of the Town code of Ethics which this is not. The Ethics Board would not have any jurisdiction. It is a separate issue if it is thought that the Town Board is appointing people to the point of monopolizing as a policy. 
Guerriero said he had a discussion with the supervisor regarding the selection of the members. The supervisor said he spoke to Deb Dooley and Russ Gilmore, people that applied for this position, and made the decision to move them to another committee.  There was another candidate, Joan Kelly, who applied for the position and the supervisor never spoke to or notified her.

Supervisor said that the Board chose to have the Zoning Board of Appeals do the interviews. The ZBA chairman referred it back to the Town Board. He called Deb Dooley and Russ Gilmore and asked them if they would like to serve on the committee for the comprehensive review and revision. 
Guerriero asked the supervisor why he had not spoken with Joan Kelly. 

Supervisor said he felt the Town has a qualified candidate.

Mazzetti said that Brennie had said at the last meeting that he wanted to interview the people before appointing to a board.

Brennie said that he did want the Town Board to have the final say.

Paladino said that he does concur with Mazzetti’s statement about having multiple people on multiple boards and it is something to be considered. Ms. Rivera has thirty-six years of town service and has the background that is most qualified.

Guerriero said you should bring in the candidates for interviews. Joan Kelly is very qualified. She is experienced as she has served on the boards before and she has credentials.

Paladino said the Board has some opportunities and problems that could be looked at.

Five ayes carried.

Mazzetti said I think there is something about if you miss three meetings and you are removed. There recently was not a quorum and an attorney was paid. If they’re not attending send them a letter reminding them of their obligation. You could be removed from this committee if you miss a certain number of meetings. Other people who want to serve can serve.

Supervisor said the board can send letters and most of these committees have liaisons. If the liaison who is attending the meetings sees that members are not attending the liaison could come back to the Town Board and advise the Board of the problem. Lack of a quorum is disturbing because we did in fact pay an attorney for that meeting. 

Brennie said he thinks that the chairman of the committee should do that if a member is not following through.

Murphy said he thought there was a code for that in the ZBA.

O. RESOLUTION made by Brennie, seconded by Guerriero to hire William Short, as seasonal employee effective immediately at the MEO rate of $19.48 per hour on an as-needed basis at the recommendation of Richard Klotz, Highway Superintendent.
Roll call:  Brennie, aye; Paladino, aye; Hansut, aye; Guerriero, aye; Mazzetti, aye.







Five ayes carried.
P. RESOLUTION made by Guerriero, seconded by Brennie    
WHEREAS, the Journal of the American Medical Association (JAMA) recently published research that associated a higher incidence of patient deaths with a higher health care worker to patient ratios, research also found the odds of patient death increased by 7% for each additional patient the health care worker must care for at one time; and

WHEREAS, professional staffing organizations, healthcare facilities and community groups have worked with City and State elected officials to address their growing concerns, the New York State Legislature has introduced legislation that will require all acute care facilities and nursing homes to meet standards for appropriate staffing ratios; and
WHEREAS, the Safe Staffing for Quality Care Act has been introduced in the   2015-2016 Legislative Session to amend Public Health Law; and
NOW, THEREFORE BE IT RESOLVED, that the Town of Lloyd declares its support for legislation currently before the New York-State Legislature that aims to address inadequate staffing ratios that create the potential for harm to patients and health care workers; and be it further
RESOLVED, that this Honorable Body goes on the record in support of the Safe Staffing for Quality Care Act, that would require acute care facilities and nursing homes to implement certain direct-care nurse to patient ratios and set minimum staffing requirements during all shifts; and be it further
RESOLVED, that the Town Clerk of the Town shall forward certified copies of this resolution to the Governor of the State of New York, the Majority Leader of the New York State Senate and the Speaker of the New York State Assembly.
Roll call:  Brennie, aye; Paladino, abstain (needs more info); Hansut, aye; Guerriero, aye; Mazzetti, aye.








Four ayes carried.
MOTION made by Paladino, seconded by Brennie to adjourn the meeting at 9:10PM.







Five ayes carried.







Respectfully submitted,







Rosaria Schiavone Peplow







Town Clerk
.















